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MILK  IN  THE  MiNNEAPOLIS-ST.  PAUL, 
MINNESOTA  AND  CERTAIN  OTHER 
MARKETING  AREAS 

Notice  of  Hearing  on  Proposed  Amend¬ 
ments  to  Tentative  Marketing  Agree¬ 
ments  and  Orders 


rCFR  Marketlni;  ares  Docket  No. 

P«t 

1060  Minnesota-North  Dakota.  AO-3eO-A10. 

1061  8.E.  Mlnnesota-Nortbern  Iowa.  AO-367-A9. 

1068  MlnneapoUs-St.  Paul,  Minn...  AO-17S-A33. 

1069  Duluth-Superior . . . AO-153- A22. 

1076  Eastern  South  Dakota... _ AO-260-A21. 


Notice  is  her^y  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Thunderblrd  Motel, 
Interstate  No.  494  and  24th  Av^ue, 
South  (2201  78th  Street),  Mlnneaptdla, 
Minnesota,  beginning  at  1  p.m..  local 
time,  (HI  November  11,  1974,  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
regulating  the  handling  of  milk  in  the 
above-listed  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.) ,  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate 
to  the  proposed  amendments,  hereinafter 
set  forth,  and  any  appropriate  mcxilfica- 
tlons  thereof,  to  the  tentative  marketing 
agreements  and  to  the  orders. 

The  proposals  to  combine  the  above- 
listed  marketing  areas  under  one  order 
raise  the  issue  of  wherther  the  provisions 
set  forth  in  the  proposals  would  tend  to 
effectuate  the  declared  policy  of  the 
Act  If  they  are  applied  to  the  entire  mar¬ 
keting  area  as  proposed,  and.  If  not,  what 
modifications  of  the  provisions  would  bo 
appropriate. 

The  Issues  raised  by  these  proposals  In¬ 
clude  whether  the  declared  policy  of  the 
Act  would  tend  to  be  effectuated  by: 

(a)  Merger  of  one  or  more  of  the  above 
marketing  areas,  or  any  comblnaticHi 
thereof.  Including  also  the  redefinition  of 
marketing  areas  for  separate  or  com¬ 
bined  orders  which  include  part  or  all  of 
the  areas  presently  defined  hi  the  respec¬ 
tive  orders  or  proposed  herein  to  be  regu¬ 
lated;  and 

(b)  Adoption  of  any  of  the  proposed 
provisions,  or  appropriate  modification 
thereof,  for  any  separate  order  or  any 
combination  of  such  orders  Including  a 
review  of  the  appropriate  pricing  and 
pooling  provisions  of  the  orders  whether 
separate  or  in  any  combination. 

The  proposed  merger  of  orders  also 
raises  the  issue  of  the  appropriate  dis¬ 
position  of  the  producer-settlement 
funds,  marketing  service  funds,  and  ad¬ 
ministrative  fimds  accumulated  under 
the  respective  orders. 


PROPOSED  RULES 

The  proposed  amendments  set  forth 
below  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  bt  Mid-America  Dairymen, 
Inc. — ^Proposal  No.  1 

Merge  the  Mtnneapolia-St.  Paul, 
Minnesota,  Southeastern  Minnesota- 
Northern  Iowa,  and  Mhmesota-North 
Dakota  orders  Into  a  single  order  to  be 
known  as  the  “Upper  Midwest  Market¬ 
ing  Area”  In  accordance  with  the  follow¬ 
ing  provisions: 

General  Provisions 
§  1068.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1068.2  Upper  Midwest  marketing  area. 

“Upper  Iifidwest  marketing  area”  (re¬ 
ferred  to  In  this  part  as  the  “marketing 
area”)  means  all  the  territory  within  the 
boundaries  of  the  counties  listed  bel^. 
Including  all  territory  that  is  now,  or  In 
the  future,  occupied  by  Government 
(municipal.  State,  or  P^eral)  reserva¬ 
tions,  InstaJlatlons,  Institutions,  or  other 
similar  establishment  If  any  part  of  sxich 
territory  Is  within  the  designated  geo¬ 
graphical  limits  of  the  marketing  area: 

Minnesota  Counties 


Aitkin 

Meeker 

Anoka 

MUle  Lacs 

Becker 

Morrison 

Beltrami 

Mower 

Benton 

Nicollet 

Big  Stone 

Norman 

Blue  Earth 

Olmsted 

Brown 

Otter  Tan 

Carver 

Pennington 

Cass 

Pine 

Chippewa 

Polk 

Chisago 

Pope 

Clay 

Ramsey 

Clearwater 

Red  Lake 

Cottonwood 

Redwood 

Crow  Wing 

RenvUle 

Dakota 

Rice 

Dodge 

Roseau 

Douglas 

Soott 

Faribault 

Sherburne  > 

PlUmore 

Sibley 

FYeebom 

Stearns 

Goodhue 

Steele 

Grant 

Stevens 

Hennepin 

Swift 

Hubbard 

Todd 

Isanti 

Traverse 

Kanabec 

Wabasha 

Kandiyohi 

Wadena 

ELlttson 

Waseca 

Lac  Qul  Parle 

Washington 

Lake  of  the  Woods 

Watonwan 

Le  Sueur 

Wilkin 

Lyon 

Winona 

Mahnomen 

Wright 

MarshaU  Martin 
McLeod 

Yello'V  Medicine 

Wisconsin 

Counties 

Barron 

Pierce 

BufTalo 

Polk 

Burnett 

Price 

Chippewa 

-Rusk 

Clark 

Sawyer 

Dunn 

St.  Croix 

Eau  Claire 

Taylor 

Jackson 

Trempealeau 

Pepin 

Washburn 

Iowa  Counties 

Howard  Winnebago 

Kossutb  Winneshiek 

MltchM  (except  city  Worth 
of  Osage) 

Nobth  Dakota  Counties 
Bamea  Pembina 

(3asB  Ramsey 

CavaUer  Ransom 

Dickey  Richland 

Grand  Porks  Sargent 

Grl^p  Steele 

La  Moure  Traill 

Nelson  Walsh 

South  Dakota  Counties 
Grant  Roberts 

Marahsm 

§.1068,3  Route  disposition. 

“Route  disposition”  means  any  deliv¬ 
ery  either  Inside  or  outside  the  market¬ 
ing  area  (Including  disposition  by  a 
vendor  or  from  a  plant  store  or  from 
vending  machines)  of  any  fiuld  milk 
product  classified  as  Cfiass  I  milk  to  a 
vriiolesale  or  retail  stop.  Including  any 
govermentally  operated  Instltulton,  but 
excluding  any  disposition  of  skim  milk 
or  butterfat  not  eligible  for  sale  In  fiuld 
form  as  Grade  A  milk  In  the'  marketing 
area  from  a  nonpool  plant  to  any  other 
plant  or  to  a  commercial  processor  of 
f(X)ds. 

§  1068.4  Plant. 

“Plant”  means  the  entire  land,  build¬ 
ings,  surroundings,  facilities  and  equip¬ 
ment,  whether  owned  or  operated  by 
one  or  more  persons,  maintained  and  op¬ 
erated  at  the  same  location  primarily 
for  the  receiving,  processing  or  other 
handling  of  milk  or  milk  products  (in¬ 
cluding  filled  milk).  Under  this  defini¬ 
tion  any  separate  portion  of  a  premises 
or  facilities  qualified  \mder  S  1068.7(b) 
used  to  receive,  process,  or  otherwise 
handle  milk  shall  be  deemed  to  be  a 
separate  plant.  This  definition  shall  not 
Include  any  building,  premises,  facilities, 
or  equipment  used  primarily  (a)  to  hold 
or  store  bottled  milk  or  milk  products 
(including  filled  milk)  In  finished  form 
In  transit  for  wholesale  or  retail  distribu¬ 
tion  on  a  route(s) ,  or  (b)  to  transfer  milk 
from  one  conveyance  to  another  in 
transit  from  farm  to  plant  of  first  receipt. 

§  1068.5  [Reserved] 

§  1068.6  [Reserved] 

§  1068.7  Pool  plant. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  “pool  plant”  means: 

(a)  A  distributing  plant  from  which 
there  Is  disposed  of  during  the  month  not 
less  than  the  following  percentages  of 
the  total  Grade  A  fiuld  milk  products  re¬ 
ceived  during  the  month  at  such  plant. 
Including  producer  milk  diverted  under 
§  1068.13(a)  (3),  but  excluding  receipts 
of  packaged  fiuld  milk  products  from 
other  pool  distributing  plants  and  re¬ 
ceipts  from  unregulated  supply  plants 
and  other  order  plants  which  are  as¬ 
signed  pursuant  to  5  1068.44(a)(8)  (1) 
and  (ill)  and  the  corresponding  step  of 
§  1068.44(b) : 

(1)  Fifteen  percent  of  such  receipts 
Is  disposed  of  from  such  plant  as  route 
disposition  In  the  marketing  area,  or  in 
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the  form  of  packaged  fluid  milk  prod¬ 
ucts  to  other  pool  distributing  plants. 
Such  disposition  Is  to  be  exclusive  of 
filled  milk  and  packaged  fluid  milk 
products  received  from  other  pool  dis¬ 
tributing  plants; 

(2)  Forty  percent  of  such  receipts  In 
any  of  the  months  of  July  through  De¬ 
cember  are  disposed  of  from  such  plant 
during  the  month  as  Class  I  milk  (except 
filled  milk)  either  inside  or  outside  the 
marketing  area,  or  30  percent  of  such 
receipts  In  any  of  the  months  of  Jan¬ 
uary  through  J  une ;  and 

(3)  All  distributing  plants  operated  by 
a  handler  may  be  considered  as  one  plant 
for  the  purpose  of  meeting  the  applicable 
percentage  requirements  of  this  para¬ 
graph  if  the  handler  submits  a  written 
request  to  the  market  administrator  prior 
to  the  first  day  of  the  month  for  which 
such  consideration  is  requested. 

(b)  A  plant  other  than  a  pool  plant 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  that  meets  the  applicable  perform¬ 
ance  requirements  pursuant  to  paragraph 

(b)  (1),  (2)  or  (3)  of  this  section  subject 
to  paragraph  (b)  (4)  of  this  section; 

(1)  A  plant  from  which  15  percent  or 
more  of  the  total  Grade  A  milk  received 
at  the  plant  from  dairy  farmers  during 
the  month,  including  milk  delivered  to 
the  plant  from  dairy  farms  for  the  ac- 
coimt  of  a  cooperative  association  and 
milk  diverted  from  the  plant,  is  delivered 
during  the  month  as  fluid  milk  products, 
except  filled  milk,  to  plants  described  In 
paragraph  (b)  (1)  (1) ,  (11)  and  (iil)  of  this 
section:  Provided,  That  if  a  plant  quali¬ 
fies  as  a  pool  plant  in  the  three  succes¬ 
sive  months  September,  October  and  No¬ 
vember  by  meeting  the  15  percent  deliv¬ 
ery  requirement,  the  applicable  minimum 
percentage  for  continuing  pool  plant 
status  in  the  following  months  of  De¬ 
cember  through  March  shall  be  5  percent 
each  month: 

(1)  A  pool  plant(s)  qualified  pursuant 
to  paragraph  (a)  of  this  section; 

(il)  Any  other  plant(s)  located  within 
the  marketing  area  from  which  Grade  A 
route  disposition  is  made  during  the 
month  within  the  marketing  area;  or 
(iii)  A  governmentally  owned  or  oper¬ 
ated  institution  which  disposes  of  Class 
I  milk  solely  for  use  on  its  own  premises 
or  to  its  own  facilities ; 

(2)  A  plant  that  has  been  a  pool  plant 
each  month  September  through  March 
pursuant  to  paragraph  (b)(1)  of  this 
section  shall  be  a  pool  plant  for  each 
of  the  following  months  of  April  through 
August,  unless  withdrawn  pursuant  to 
paragraph  (c)  of  this  section; 

(3)  Two  or  more  plants  operated  by  a 
handler  may  qualify  for  pooling  as  a  imit 
beginning  in  September  each  year  by 
meeting  the  applicable  percentage  re¬ 
quirements  of  this  paragraph  in  the  same 
manner  as  a  single  plant,  if  the  handler 
submits  a  written  request  to  the  market 
administrator  prior  to  the  first  day  of 
September  requesting  that  such  plants 
qualify  as  a  unit  for  the  period  Septem¬ 
ber  through  August  of  the  following  year. 
In  such  request  the  handler  shall  list  the 
plants  in  the  sequence  in  which  the 
plants  shall  qualify  for  pool  plant  status 


to  the  extent  that  deliveries  from  such 
plants  or  deliveries  pmsuant  to  para¬ 
graph  (b)  (4)  of  this  section  to  plants 
described  in  paragraph  (b)(1)  (1),  (li) 
and  (iii)  of  this  section  meet  the  required 
percentages:  Provided,  Ihat  fluid  milk 
products  shipped  from  a  plant  that  does 
not  qualify  as  a  plant  within  the  unit 
shall  not  be  counted  in  the  deliveries 
that  qualify  the  unit  for  pooling.  Each 
plant  that  qualifies  as  a  pool  plant  with¬ 
in  a  unit  shall  continue  each  month 
as  a  plant  in  the  unit  through  the  follow¬ 
ing  August  unless  the  plant  fails  sub¬ 
sequently  to  qualify  for  pooling  or  the 
handler  submits  a  written  request  to  the 
market  administrator  prior  to  the  first 
day  of  the  month  that  the  plant  be  de¬ 
leted  from  the  unit  or  that  the  unit  be 
discontinued.  Any  plant  that  has  been  so 
deleted  from  the  unit,  or  has  failed  to 
qualify  in  any  month,  will  not  be  part 
of  the  unit  for  the  remaining  months 
through  August.  No  plant  may  be  added 
in  subsequent  months  to  a  unit  that 
qualifies  in  September;  and 

(4)  Milk  delivered  by  a  handler  pmsu- 
ant  to  §  1068.9(c)  directly  from  farms 
of  producers  to  plants  described  in  para¬ 
graph  (a)  of  this  section  may  be  con¬ 
sidered,  for  the  purposes  of  meeting  the 
percentage  requirements  of  this  para¬ 
graph  (if  so  requested  in  writing  by  the 
cooperative  association) ,  as  having  been 
received  first  at  a  plant  of  such  coopera¬ 
tive  association. 

(c)  A  plant  qualified  as  a  pool  plant 
pursuant  to  paragraph  (b)  (2)  of  this 
section  may  be  withdrawn  from  pool 
plant  status  in  any  of  the  months  of 
April  through  August  if  the  handler  files 
a  written  request  with  the  market  ad¬ 
ministrator  received  or  postmarked  be¬ 
fore  the  first  day  of  the  month  for  which 
nonpool  plant  status  is  requested,  and  the 
plant  does  not  qualify  by  meeting  the 
minimum  15  percent  standard  for  de¬ 
liveries  to  specified  plants  as  described 
in  paragraph  (b)(1)  of  this  section.  Such 
nonpool  plant  status  shall  continue  in 
subsequent  months  through  August  ex¬ 
cept  for  any  month  the  plant  otherwise 
qualifies  £is  a  pool  plant. 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant ; 

(2)  A  plant  withdrawn  pursuant  to 
paragraph  (c)  of  this  section;  or 

(3)  A  plant  qualified  as  a  pool  plant 
pmsuant  to  paragraph  (a)  or  (b)  of  this 
section  if  the  conditions  of  paragraph 
(d)  (3)  (i)  and  (ii)  of  this  section  are 
met.  Such  plant  shall  be  exempt  from 
the  provisions  of  this  part  except  for  re¬ 
ports  that  may  be  required  pursuant  to 
§  1068.30(d)  and  verification  of  such  re- 
liorts  by  the  market  administrator  in 
accordance  with  §  1000.5  of  this  cliapter: 

(i)  The  Secretary  determines  that  a 
greater  quantity  of  milk  in  fluid  form  is 
disposed  of  from  such  plant  to  a  regu¬ 
lated  marketing  area  as  defined  in  an¬ 
other  order  issued  pursuant  to  the  Act 
either  as  route  disposition,  excluding 
filled  milk,  or  to  pool  plants  qualified  on 
the  basis  of  route  disposition  than  is  dis¬ 
posed  of  from  such  plant  in  the  Upper 
Midwest  marketing  area  either  as  route 


disposition,  excluding  filled  milk,  or  to 
pool  plants  qualified  on  the  basis  of  route 
disposition. 

(li)  Such  milk  would  be  subject  to  the 
class  price  and  producer  payment  pro¬ 
visions  of  the  other  marketing  agree¬ 
ment  or  order  upon  being  made  exempt 
from  this  part. 

§  1068.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  from  which 
fluid  milk  products  eligible  for  sale  as 
Grade  A  in  consumer-type  packages  or 
dispenser  units  or  filled  milk  are  disposed 
of  as  route  disposition  in  the  marketing 
area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
and  from  which  a  Grade  A  fluid  milk 
product  or  filled  milk  is  shipped  during 
the  month  to  a  pool  plant. 

§  1068.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant  (s) ; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  members  diverted 
for  its  accoimt  pursuant  to  §  1068.13; 

(c)  Any  cooperative  association  quali¬ 
fying  as  a  handler  pursuant  to  para¬ 
graph  (a)  of  this  section  shall  be,  for 
the  purposes  of  making  payments  pur¬ 
suant  to  §  1068.71,  the  handler  also  with 
respect  to  producer  milk  caused  to  be 
delivered  for  the  accoimt  of  such  asso- 
clatiim  from  the  farms  of  producers  to 
the  pool  plant(s)  of  an  other  handler(s) ; 

(d)  Any  person  in  his  capacity  as 
the  operator  of  a  partially  regulated  dis¬ 
tributing  plant.  This  definition  shall  not 
apply  to  a  governmentally  owned  and 
operated  institution  which  disposes  of 
Class  I  milk  solely  for  use  on  its  own 
premises  or  to  its  own  facilities; 

(e)  A  producer-handler; 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  during  the  month  there  is  route 
disposition  in  the  marketing  area  or 
fluid  milk  products  are  shipped  to  a  pool 
plant;  or 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1068,10  Prcxlucer-handler. 

(a)  “Producer-handler”  means  any 
person  who  meets  all  of  the  following 
conditions : 

(1)  Operates  a  dairy  farm  and  a  dis¬ 
tribution  plant  at  which  Grade  A  milk 
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of  his  own  production  is  processed  and 
packaged,  and  from  which  there  is  route 
disposition  in  the  marketing  area; 

(2)  Receives  no  milk  or  fluid  milk 
products  from  the  farms  of  other  dairy 
farmers  nor  from  any  other  source,  ex¬ 
cept  receipts  of  not  more  than  50,000 
poimds  of  milk  (3.5  percent  milk  equiv¬ 
alent  of  butterfat)  during  the  month  by 
transfer  from  pool  plants  of  other 
handlers; 

(3)  Receives  no  nonfluid  milk  prod¬ 
ucts  from  any  source  for  \ise  in  recon¬ 
stituting  fluid  milk  products; 

(4)  Has  route  disposition  consisting 
only  of  skim  milk  and  butterfat  obtained 
from  his  own  farm  production  except 
that  received  pursuant  to  the  exception 
set  forth  in  paragraph  (a)  (2)  of  this 
section;  and 

(5)  The  maintenance,  care  and  man¬ 
agement  of  the  dairy  animals  and  other 
resources  necessary  to  produce  such  milk 
and  the  processing,  packaging,  or  distri¬ 
bution  of  such  milk  are  the  personal  en¬ 
terprise,  and  the  personal  risk,  of  such 
person. 

(b)  Any  handler  claiming  producer- 
handler  status  shall  furnish  to  the  mar¬ 
ket  administrator,  for  verification,  evi¬ 
dence  of  his  qualifications  as  a  producer- 
handler  pursuant  to  this  section  and 
shall  furnish  evidence  of  subsequent 
changes  made  in  the  manner  of  pro¬ 
ducing,  securing,  or  distributing  milk 
that  affect  such  qualifications  as  a  pro¬ 
ducer-handler.  Such  verification  by  the 
market  administrator  shall  be  made 
within  15  days  of  receipt  of  the  evi¬ 
dence  and  shall  be  effective  as  of  the 
first  day  of  the  month  during  which 
verification  is  made. 

§  1068.11  [Reserved] 

§  1068.12  Produeer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means 
any  person  who  produces  milk  in  compli¬ 
ance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority,  and  whose  milk  is  received 
at  a  pool  plant  as  producer  milk  directly 
from  the  farm  or  diverted  pursuant  to 
§  1068.13. 

(b)  “Producer”  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  xmder  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  in 
utilization  pursuant  to  S  1068.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
S  1068.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1068.13  Produror  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  in  Grade  A  milk  of  a  pro¬ 
ducer  that  is: 


(a)  Received  at  a  pool  plant  directly 
from  a  producer;  or 

(b)  Diverted  by  the  operator  of  a 
pool  plant  or  by  a  cooperative  association 
handler  pursuant  to  §  1068.9(b)  from  a 
pool  plant  to  a  nonpool  plant  other  than 
a  prc^ucer-handler  plant,  subject  to  the 
following  conditions: 

(1)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  under  this  section 
unless,  during  the  month,  at  least  one 
day’s  production  of  the  producer  is  de¬ 
livered  to  a  pool  plant; 

(2)  Diverted  milk  shall  be  accoimted 
for  as  received  by  the  diverting  handler 
and  priced  at  the  location  of  the  nonpool 
plant  to  which  diverted; 

(3)  A  cooperative  association  handler 
pursuant  to  §  1068.9(b)  may  divert  for 
its  account  a  total  quantity  of  milk  not 
to  exceed  25  percent  in  each  month 
September  through  November,  and  35 
percent  in  any  other  month,  of  milk  re¬ 
ceived  at  pool  plants  from  member  pro¬ 
ducers,  milk  of  producers  diverted  for 
the  accoimt  of  the  cooperative  associa¬ 
tion  pursuant  to  §  1068.9(b),  and  the 
milk  of  any  other  producers  caused  to 
be  delivered  for  the  accoxmt  of  such  co¬ 
operative  association  to  pool  plants; 

(4)  The  operator  of  a  pool  plant  (other 
than  a  cooperative  association)  may 
divert  for  his  account  a  total  quantity  of 
milk  not  to  exceed  30  percent  in  each 
month  September  through  November, 
and  40  percent  in  any  other  month,  of 
milk  received  at  such  pool  plant  from 
producers  (including  milk  diverted  by  the 
plant  operator  pursuant  to  this  para¬ 
graph  (b)(4)  of  this  section),  but  ex¬ 
cluding  the  milk  of  any  producer  that  is 
the  member  of  a  cooperative  association 
that  is  diverting  pursuant  to  paragraph 
(b)  (3)  of  this  section  and  the  milk  of 
any  other  producer  whose  milk  is  caused 
to  be  delivered  for  the  accoimt  of  a  co¬ 
operative  association  to  the  pool  plant  or 
is  diverted  by  the  cooperative  association; 
and 

(5)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  pursuant  to  paragraph 
(b)  (3)  and  (4)  of  this  section  shall  not 
be  producer  milk  and,  if  the  diverting 
handler  fails  to  designate  the  dairy 
farmers  whose  milk  is  not  producer  milk, 
then  no  milk  diverted  by  such  handler 
shall  be  producer  milk. 

§  1068.14  Odier  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specifled  in  S  1068.40 

(b) (1)  from  any  source  other  than 
producers,  handlers  described  in  S  1068.9 

(c) ,  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specifled  hi 
S  1068.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specifled  in  S  1068.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 


(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  in  §  1068.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1068.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modifled  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specifled  in 
paragraph  (a)(1)  of  this  section  or  in 
§  1068.40(b)  or  (c)(1)  (1)  through  (v) 
if  it  contains  by  weight  at  least  80  per¬ 
cent  water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- ' 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modifled  pr^uct  specifled  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1068.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1068.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modifled  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  mllkf at,  so 
that  the  product  (including  stabilizers, 
emulslflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1068.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  asso¬ 
ciation: 

(a)  Is  qualifled  under  the  provisions 
of  the  Act  of  Congress  of  February  18. 
1922,  as  amended,  known  as  the  “Cap¬ 
per- Volstead  Act;” 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
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milk  or  Its  products  for  Its  members; 
and 

(c)  Has  its  entire  activities  imder  the 
control  of  its  members. 

Handles  Reports 

§  1068.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  10th  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis¬ 
trator,  as  follows; 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted,  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de¬ 
scribed  in  §  1068.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1068.40(b) 

(1) ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quire  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re¬ 
quired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
pi-oducer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro¬ 
ducer  milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market¬ 
ing  area. 

(c)  Each  handler  described  in  1  1068.9 

(b)  and  (c)  shall  report; 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  In  par¬ 
agraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  flUed  milk,  and^ 
milk  products  in  such  manner  as  the' 
market  administrator  may  prescribe. 

§  1068.31  Payroll  reports. 

(a)  On  or  before  the  last  day  of  each 
month,  each  handler  described  in 
§  1068.9  (a) ,  (b) ,  and  (c)  shall  report 
to  the  market  administrator  his  pro¬ 
ducer  payroll  for  the  preceding  month, 
in  the  detail  prescribe  by  the  market 
administrator,  showing  for  each  pro¬ 
ducer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na¬ 


ture  of  any  deductions,  and  the  net 
amount  paid. 

Cb)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1068.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1068.32  Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §§  1068.30  and  1068.31,  the 
following  shall  be  reported  to  the  mar¬ 
ket  administrator; 

(a)  Each  handler  specified  in  §  1068.9 
(g)  who  operates  an  imregulated  supply 
plant  shall  report  as  required  in 
§  1068.30,  except  that  the  receipts  of 
skim  milk  and  butterfat  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk. 

(b)  Each  handler  shall  report  such 
other  information  as  the  market  admin¬ 
istrator  deems  necessary  to  verify  or 
establish  such  handler’s  obligation  under 
the  order. 

Classification  of  Milk 
§  1068.40  Oasscs  of  utilization. 

Except  as  provided  in  §  1068.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1068.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accoimted  for  as 
Cfiass  n  or  Class  IH  milk. 

(b)  Class  II  milk.  Class  H  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fltfid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  cwnmercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled 
milk)  are  processed  and  from  which 
(other  than  milk  products  and  filled 
milw)  are  processed  and  from  which 
there  is  no  deposition  of  fluid  milk  prod¬ 
ucts  or  fluid  cream  products  other  than 
those  received  in  consiuner-type  pack¬ 
ages;  and 

(4)  Used  to  produce; 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese: 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci¬ 
fied  in  paragraph  (c)(1)  (iv)  of  this 
section; 


(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Cbistards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass 
or  all-metal  containers. 

(c)  Class  III  milk.  Class  IH  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter: 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  in  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer- type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk 
or  packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1068.15; 
and 

(6)  In  shrinkage  assigned  pursuant 
to  §  1068.41(a)  to  the  receipts  specified 
in  §  1064.41(a)  (2)  and  in  shrinkage 
specified  in  §  1068.41  (b)  and  (c) . 

§  1068.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1068.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following; 

(a)  The  pro  rata  assignment  of  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  at  each  pool  plant  to  the  respec¬ 
tive  quantities  of  skim  milk  and  butter¬ 
fat; 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  section 
oh  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  weis  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
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lo  paragraph  (a)  of  this  section  to  the  re¬ 
ceipts  specified  in  paragraph  (a)(1)  of 
this  section  that  is  not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
5  1068.9(c) ,  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  un¬ 
der  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 

and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants;  ^ 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Class  in  clas¬ 
sification  is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co¬ 
operative  association  is  the  handler  pur¬ 
suant  to  §  1068.9  (b)  or  (c) ,  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso¬ 
ciation  shall  be  zero. 

§  1068.42  Oa«»iiiifalion  of  trani^frrs  aiul 
ciivei>ions. 

( a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 


milk  unless  the  operators  of  both  plants 
request  the  same  classification  in  another 
class.  In  either  case,  the  classification  of 
such  transfers  shaU  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1068.44(a)  (12)  and  the 
corresponding  step  of  §  1068.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1068.44(a)  (7) 
or  the  corresponding  step  of  §  1068.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor -handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1068.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  §  1068.44(b),  the  skim  milk  or  butter¬ 
fat  so  transfen’ed  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section; 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  n  or  CTlass  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  Is 
available; 


(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
niunber  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1068.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  imder  this  or  any 
other  Federal  order  shall  be  classified: 

.(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler’s  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  CHass  III,  shall  be 
assigned  to  the  extent  possible  to  his  re¬ 
ceipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi¬ 
fied: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(i)  If  the  conditions  described  In 
paragiaph  (d)  (2)  (1)  (a)  and  (b)  of 
this  section  are  met,  transfers  or  diver¬ 
sions  in  bulk  form  shall  be  classified  on 
the  basis  of  the  assignment  of  the  non¬ 
pool  plant’s  utilization  to  its  receipts  as 
set  forth  in  paragraph  (d)  (2)  (ii) 
through  (viii)  of  this  section; 

(a)  The  transferor-handler  or  divert¬ 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1068.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the  uti¬ 
lization  of  all  skim  milk  and  butterfat 
received  at  such  plant  wlilch  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  market¬ 
ing  area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack¬ 
aged  fluid  milk  products  from  such  non¬ 
pool  plant  to  plants  fully  regulated 
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thereunder  shall  be  assigned  to  the  ex¬ 
tent  possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fl\iid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  \inas- 
slgned  receipts  of  packaged  fliild  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants ;  and 

(d)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  noonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain¬ 
ing  unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants  and  other  order 
plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence; 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad- 
ministratOT  determines  constitute  regular 
soiirces  of  Grade  A  milk  for  such  non¬ 
pool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fiilly 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  ni  utilization,  and  then  to 
Class  II  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain¬ 
ing  Class  in  utilization,  then  to  any  re¬ 
maining  Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viil)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 


and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using  the 
same  assignment  priorities  at  the  sec¬ 
ond  plant  that  are  set  forth  in  this 
subparagraph. 

§  1068.43  General  classifleation  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1068.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1068.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  §  1068.9  (b)  or  (c)  the  pounds  of 
skim  mUk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  §§  1068.40, 
1068.41,  and  1068.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is 
made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
poimds  of  skim  milk  in  such  product  that 
are  to  be  considered  under  this  part  as 
used  or  disposed  of  by  the  handler  shall 
be  an  amoimt  equivalent  to  the  nonfat 
milk  solids  contained  in  such  product 
plus  all  of  the  water  originally  associated 
with  such  solids; 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1068.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association;  and 

(d)  For  classification  purposes,  pur¬ 
suant  to  S§  1068.40  through  1068.45,  but¬ 
terfat  in  skim  milk  either  disposed  of 
to  others  or  used  in  the  manufacture  of 
milk  products  shall  be  accoimted  for  at  a 
butterfat  content  of  0.065  percent,  un¬ 
less  the  handler  has  adequate  records  of 
the  actual  butterfat  content  of  such  skim 
milk. 

§  1068.44  Oa^isifiralion  of  producer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  S  1068.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han¬ 
dler  described  in  §  1068.9  (b)  and  (c)  by 
allocating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1068.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  CTlass  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  \inregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  i^m  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 


priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows: 

(i)  From  Class  in  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1068.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  poimds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci¬ 
fied  in  §  1068.40(b)  (1)  that  were  In  In¬ 
ventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com¬ 
parable  provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  §  1068.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)  (5)  of  this  sec¬ 
tion  applies,  packaged  Inventory  at  the 
beginning  of  the  month  of  products  spec¬ 
ified  in  §  1068.40(b)  (1)  that  was  not  sub¬ 
tracted  pursuant  to  paragraph  (a)  (4), 
(5) ,  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un¬ 
der  this  or  any  other  Federal  milk  order; 

(V)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
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milk  order  providing  for  individual-han¬ 
dler  pooling,  to  the  extent  Uiat  recon¬ 
stituted  skim  milk  is  allocated  to  Class 

I  at  the  transferor-plant; 

(8)  Subtract  in  the  wxier  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  Class  m.  In 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  frcxn  an  unregu¬ 
lated  supply  plant  that  w’ere  not  sub¬ 
tracted  pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  few  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II  and  Class  III  combined ; 

(ii)  The  povuids  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  paragraph  (a)  (2) , 

(7)  (v),  and  (8)  (i)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (ii)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  frmn  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  III  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  III  and  then  Class  II  to 
the  extent  of  available  utilizati<m  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex¬ 
cess  quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplicatkm 
of  Class  I  utilization  resulting  from  re¬ 
ported  Class  I  transfers  between  po<d 
plants  of  the  handler); 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1068.9(c),  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of 
this  section;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  imregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bxilk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
Class  ni  classification  is  requested  by 


the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  sldm  milk  remaining  in  Class 
n  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  ni  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1068.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (i)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  Class  I  and  in  Class  n  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud¬ 
ing  any  duplication  of  ultilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
III  combined  being  subtracted  first  from 
Class  in  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)(2),  (7)(v),  and 
(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  pr^ucts  to  the  same  tm- 
regulated  supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
ni  combined  pursuant  to  this  subpara¬ 
graph  exceed  the  pounds  of  skim  milk 
remaining  in  siK5h  classes,  the  poimds  of 
skim  milk  in  Class  II  and  Class  ni  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Cflass  ni  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the  han¬ 
dler)  by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amovmt; 
and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  poimds  of 
skim  milk  remaining  in  such  class,  the 
poimds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Claas 
ni  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 


(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of  this 
section: 

(1)  Subject  to  the  provisions  of  para¬ 
graphs  (a)  (12)  (ii) ,  (iii) ,  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  II  and  Class  in  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  ni  combined  being  subtracted  first 
from  Class  IH  and  then  from  Class  II, 
with  respect  to  whichever  of  the  follow¬ 
ing  quantities  represents  the  lower  pro¬ 
portion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1068.45(a) ;  or 

(b)  The  total  poimds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex¬ 
cluding  any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  hander  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  CHass  IH  combined  exceed¬ 
ing  the  poimds  of  skim  milk  remaining  in 
Class  n  and  Class  in  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(li)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  in  combined  that 
exceeds  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  increased  (increasing  as  neces¬ 
sary  Cflass  in  and  then  Class  II  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the  han¬ 
dler)  by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount; 
and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  i^ould  the 
oxnputation  pursuant  to  paragraph 
(a)  (12)  (i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub¬ 
tracted  from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  In  such 
class,  the  pounds  of  skim  milk  in  Class 
I  shall  be  Increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
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and  the  pounds  of  skim  milk  in  Class 
and  Class  in  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as  nec¬ 
essary  Class  in  and  then  Class  n).  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utilization 
is  available; 

(13)  Subtract  from  the  pounds  of 
skim  .milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  recipts  of  fluid 
milk  products  and  bulk  fluid  cream 
products  from  another  pool  plant  ac¬ 
cording  to  the  classification  of  such 
products  pursuant  to  §  1068.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  In 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  In  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this 
section  and  the  corresponding  step  of 
paragraph  (b)  of  this  section. 

§  1068.45  Market  administrator’s  re> 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification: 

(a)  Whenever  required  for  the  piu’pose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1068.44(a)  (12)  and 
the  corresponding  step  of  §  1068.44(b) , 
estimate  and  publicly  announce  the  uti¬ 
lization  (to  the  nearest  whole  percent¬ 
age)  in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  biijk  fluid  cream  prod¬ 
ucts  from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur¬ 
suant  to  S  1068.44  on  the  basis  of  such 
report,  and  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 


in  such  allocation  arising  from  the  veri¬ 
fication  of  such  report. 

Class  Prices 
§  1068.50  Class  prices. 

Subject  to  the  provisions  of  §  1068.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.18. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plusilO  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1068.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hvmdredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (roimded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur¬ 
pose  of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1068.52  Plant  location  adjustments  for 
handlers. 

(a)  For  producer  milk  received  at  a 
pool  plant  or  diverted  to  a  nonpool  plant 
located  outside  the  base  zone  and  classi- 
fled  as  Class  I  milk  or  assigned  Class  I 
location  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  §  1068.50(a)  shall 
be  reduced  by  an  amount  Indicated 
below : 

Amount  of 
deduction 
(cents) 

Plant  Location  (miles  from  nearer  of 


basing  points) : 

Base  zone _  0 

35  but  less  than  45 -  6 


For  distances  of  45  miles  or  more,  an 
additional  1.5  cents  for  each  10  miles  or 
fraction  thereof  beyond  45  miles. 

(b)  Transfers  of  fluid  milk  products 
between  pool  plants  shall  be  assigned 
Class  I  disposition  at  the  receiving  plant, 
in  excess  of  the  sum  of  receipts  at  such 
plant  from  producers  (including  receipts 
from  a  handler  described  in  §  1068.9(c) ) 
and  the  pounds  assigned  as  Class  I  milk 
from  other  order  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  shipping  plants  priced  at 
the  same  price,  next  to  plants  having  a 
higher  price,  and  then  In  sequence  to 
plants  having  a  lower  price  beginning 
with  the  plant  at  which  the  highest 
price  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 


the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  ni  price. 

(d)  The  base  zone  shall  include: 

(1)  In  the  State  of  Iowa,  the  follow¬ 
ing  counties: 

Howard  Winnebago 

Kossuth  Winneshiek 

Mitchell  (except  city  Worth 
of  Osage) 

and  in  the  State  of  Minnesota,  the  fol¬ 
lowing  counties: 

Blue  Earth 
Brown 
Cottonwood 
Dodge 
Faribault 
FUlmore 
Freeborn 
Goodhue 
Le  Sueur 
Lyon 
Martin 

(2)  All  territo^  within  35  miles  of 
the  following  basing  points: 

(i)  The  courthouse  In  Rochester,  Min¬ 
nesota; 

(ii)  The  Minnesota  Transfer  Viaduct 
at  University  Avenue  in  St.  Paul,  Min¬ 
nesota;  and 

(iii)  The  courthouse  in  Fargo,  North 
Dakota. 

§  1068.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  flfth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  III  prices  for  the  preceding 
month. 

§  1068.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur¬ 
poses  is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1068.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

For  the  pinpose  of  computing  the 
uniform  price,  the  market  administra¬ 
tor  shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re¬ 
spect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1068.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu¬ 
ant  to  §  1068.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
§  1068.44(a)  (14)  and  the  corresponding 
step  of  S  1068.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter¬ 
fat  differential  specified  in  §  1068.74, 
that  are  applicable  at  the  location  of  the 
pool  plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 


Mower 

Nicollet 

Olmsted 

Redwood 

Rice 

Steele 

Wabasha 

Waseca 

Watonwan 

Winona 
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Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  cur¬ 
rent  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  II  pursuant  to 
§  1068.44(a)  (9)  and  the  corresponding 
step  of  §  1068.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  III  price  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu¬ 
ant  to  §  1068.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1068.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
III  price  by  the  himdredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1068.44(a)  (7)  (v)  and 
(vi)  and  the  corresponding  step  of 
§  1068.44(b) ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an  equiv¬ 
alent  volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  Pursuant  to  §  1068.44(a) 
(11)  and  the  corresponding  step  of 
§  1068.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equiva¬ 
lent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class 
I  milk  and  is  not  used  as  an  offset  for 
any  other  payment  obligation  under  any 
order;  and 

(g)  For  the  first  mcmth  that  this  para¬ 
graph  is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  himdredweight  of  skim 
milk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  in  S  1068.40 
(b)  that  was  in  the  plant’s  inventory  at 
the  end  of  the  preceding  month  and  clas¬ 
sified  as  Class  I  milk. 

§  1068.61  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price 
per  hundredweight  of  milk  of  3.5  per¬ 
cent  butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1068.60  for  all 
handlers  who  filed  reports  pursuant  to 
§  1068.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1068.71  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  §  1068.75; 


(c)  Add  an  amoimt  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  account  by 
the  'sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk:  and 

(2)  'The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1068.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
for  milk  received  from  producers. 

§  1068.62  .Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  15th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

Payments  for  Mn.K 
§  1068.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  pasnnents 
made  by  handlers  pursuant  to  §§  1068.71, 
1068.76,  and  1068.77  and  out  of  which  he 
shall  make  all  payments  due  handlers 
pursuant  to  1068.72  and  1068.77:  Pro¬ 
vided,  That  the  market  administrator 
shall  offset  any  payments  due  any  han¬ 
dler  against  payments  due  from  such 
handler. 

§  1068.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified 
in  paragraph  (a)  (2)  of  this  section: 
Provided,  That  payment  made  by  a  co¬ 
operative  association  as  a  handler  pur¬ 
suant  to  this  paragraph  with  respect  to 
mUk  transferred  to  another  handler 
from  the  pool  plant  of  such  (xxjperative 
association  or  caused  to  be  delivered  to 
such  handler  from  the  farms  of  pro¬ 
ducers  for  the  account  of  such  coopera¬ 
tive  association  shall  not  relieve  the 
transferee-handler  of  any  obligation  on 
any  such  milk  which  Is  due  the  coopera¬ 
tive  association,  or  otherwise  due  pur¬ 
suant  to  §§  1068.70  through  1068.75, 
§§  1068.77  and  1068.78,  and  §§  1068.85 
and  1068.86: 

(1)  The  total  value  of  milk  of  the  han¬ 
dler  for  such  month  as  determined  pur¬ 
suant  to  5  1068.60. 

(2)  'The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1068.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  ’The  value  at  the  uniform  price  ap¬ 
plicable  at  the  location  of  the  plant  from 
which  received  of  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1068.60(f). 


(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro¬ 
rated  to  each  other  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  reconsti¬ 
tuted  skim  milk  assigned  in  para¬ 
graph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
midtiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  imder  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  III  price. 

§  1068.72  Paymenis  from  the  producer- 
settlement  fund. 

On  or  before  the  19th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  pay,  subject  to  the  proviso 
of  §  1068.70,  to  each  handler  the  amount, 
if  any,  by  which  the  amount  com¬ 
puted  pursuant  to  5  1068.71(a)(2)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
1  1068.71(a)(1). 

§  1068.73  Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  for 
milk  received  from  producers  or  coopera¬ 
tive  associations  as  follows: 

(a)  On  or  before  the  11th  day  after 
the  end  of  the  month  in  which  the  skim 
milk  or  butterfat  was  received,  to  a  co¬ 
operative  association  which  is  a  han¬ 
dler,  for  all  skim  milk  and  butterfat  re¬ 
ceived  from  a  pool  plant(s)  operated  by 
such  cooperative  ass<x:iatic«i  or  caused 
by  it  to  be  delivered  to  such  handler  from 
producers’  farms,  at  not  less  than  the 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1068.74,  that 
are  applicable  at  the  Icxiation  of  the  re¬ 
ceiving  handler’s  pool  plant,  less  the 
amount  of  payment  made  pursuant  to 
paragraph  (c)  of  this  section. 

(b)  On  or  before  the  21st  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
milk  not  caused  to  be  delivered  to  such 
handler  by  a  cooperative  association 
which  is  a  handler,  as  follows:  Provided, 
That  such  pasmient  shall  be  made,  upon 
request,  to  a  cooperative  association 
which  is  not  a  handler,  or  to  its  duly  au¬ 
thorized  agent,  with  respect  to  milk  re¬ 
ceived  from  each  producer  who  has  given 
such  association  authorization  by  con¬ 
tract  or  by  other  wiitten  Instrument  to 
collect  the  proceeds  from  the  sale  of  his 

■  milk,  and  any  pasonent  made  pursuant 


FEDERAL  REGISTER,  VOL.  39,  NO.  202— THURSDAY,  OCTOBER  17,  1974 


PROPOSED  RULES 


37173 


to  this  proviso  shsill  be  made  on  or  be¬ 
fore  the  20th  day  after  the  end  of  such 
month; 

(1)  At  not  less  than  the  uniform  price 
computed  pursuant  to  S  1068.61,  as  ad¬ 
justed  pursuant  to  §S  1068.74  and  1068.- 
75,  and  less  the  amount  of  payment  made 
piu'suant  to  paragraph  (c)  of  this  sec¬ 
tion. 

(c)  Handlers  (other  than  cooperative 
associations)  shall  make  partial  pay¬ 
ments  to  producers  and  cooperative  as¬ 
sociations  pursuant  to  paragraph  (c) 

(1)  and  (2)  of  this  section;  Provided, 
That  in  the  event  any  producer  discon¬ 
tinues  shipping  to  such  handler  during 
the  month,  such  partial  payment  shall 
not  be  made  and  full  payment  for  all 
milk  received  from  such  producer  during 
such  month  shall  be  made  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

(1)  On  or  before  the  25th  day  of  each 
month,  each  handler  shall  make  pay¬ 
ment,  except  as  set  forth  in  paragraph 
(c)  (2)  of  this  section,  to  each  producer, 
at  not  less  than  the  applicable  uniform 
price  computed  pursuant  to  S  1068.61  for 
the  preceding  month,  for  the  milk  of 
such  producer  received  by  such  handler 
during  the  first  15  days  of  the  ciurent 
month: 

(2)  On  or  before  the  20th  day  of  each 
month,  each  hsmdler  shall  make  pay¬ 
ment  to  a  cooperative  associaticm  which 
is  not  a  handler  for  r^lk  of  producers 
from  whom  such  association  has  re¬ 
ceived  written  authorization  to  collect 
paymwit,  at  not  less  than  such  uniform 
price  for  the  preceding  month,  for  all 
such  milk  received  by  such  handler  dur¬ 
ing  the  first  15  days  of  the  current 
month;  and 

(3)  On  or  before  the  20th  day  of  each 
month,  each  handler  shall  make  pay¬ 
ment  to  a  cooperative  association  which 
Is  a  handler,  at  not  less  than  the  Clvss  I 
price  for  the  current  month  pursuant  to 
§  1068.50  for  all  skim  and  butterfat  re¬ 
ceived  from  a  pool  planKs)  operated  by 
such  cooperative  association,  or  caused 
by  such  association  to  be  delivered  from 
the  producer’s  farms  to  such  handler, 
during  the  first  15  days  of  the  current 
month. 

(4)  An  payments  made  pursuant  to 
this  paragraph  shaU  be  subject  to  the 
butterfat  differential  specified  In 
S  1068.74  and  location  adjustments  spec¬ 
ified  in  S  1068.75  applicable  at  the  loca¬ 
tion  of  the  plant  of  the  handler  making 
the  payment. 

(d)  In  making  payment  to  individual 
producers  as  required  by  this  section, 
each  handler  shall  furnish  each  producer 
from  whom  he  received  milk  a  support¬ 
ing  statement.  In  such  form  that  it  may 
be  retained  by  the  producer,  which  shall 
show; 

(1)  The  month  involved,  and  the 
identity  of  the  handler  and  of  the 
producer; 

(2)  The  total  poimds  and  the  average 
butterfat  cont^t  of  the  milk  received 
from  the  producer; 

(3)  The  minimum  rate  at  which  pay¬ 
ment  to  the  producer  is  required  pursu¬ 
ant  to  this  section; 


(4)  The  rate  used  in  making  the  pay¬ 
ment  if  such  rate  is  other  than  the  ap¬ 
plicable  minimum; 

(5)  The  amount  (or  rate)  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  imder  S  1068.86,  together  with  a 
description  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  the  payment  to 
the  producer. 

§  1068.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one- tenth  percent  butter-, 
fat  variation  from  3.5  percent  by  a  but¬ 
terfat  differential  ,rounded  to  the  near¬ 
est  one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole¬ 
sale  selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at 
CSiicago,  as  reported  by  the  Department 
for  the  month. 

§1068.75  Plant  location  adjustments  for 
producers  and  on  nonpoid  milk. 

(a)  In  making  payments  pursuant  to 
§  1068.73  (b)  and  (c)  for  milk  received  at 
a  pool  plant  located  35  miles  or  more 
from  the  nearest  basing  point,  each 
handler  shall  deduct  from  the  applicable 
price  payable  to  such  producers  an 
amoimt  in  accordance  with  the  loca¬ 
tion  of  the  plant  based  on  the  rates  set 

»  forth  in  S  1068.52;  and 

(b)  For  the  puipose  of  computations 
pursuant  to  §S  1068.71  and  1068.72,  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1068.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  uniform  price  shall  not  be  less  than 
the  CJlass  HI  price. 

§  1068.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amoimt  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  §S  1068.30(b)  and 
1068.31(b)  the  information  necessary 
for  making  the  computations,  such  han¬ 
dler  may  elect  to  pay  in  lieu  of  such  pay¬ 
ment  the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Cflass  I  milk  from  pool  plants 
and  other  order  plants,  exceiH  that  sub¬ 
tracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 


(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to 
be  applicable  at  the  location  of  the  par¬ 
tially  regulated  distributing  plant  (but 
not  to  be  less  than  the  Class  III  price) ; 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted  . 
skim  milk  speclfled  in  paragraph  (a)  (3) 
of  this  sectlcm  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Cflass  HI  price)  and  the  Class  HI 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(I)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1068.60  for  the  partially  regulated  dis¬ 
tributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  po<d 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(II)  Fluid  nfllk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classifled  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fuUy  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classifled  in  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (1) 
of  this  section.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper¬ 
ating  the  partially  regulated  distribut¬ 
ing  plant  pursuant  to  §  1068.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  If  such  Is  pro¬ 
vided)  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  locatlMi  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 
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(iii)  If  the  operator  of  the  partially 
regiUated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1068.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1068.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1068.71(a)  (2)  (ii),  a  value  of  milk  de¬ 
termined  pursuant  to  §  1068.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  during 
the  month  equivalent  to  the  require¬ 
ments  of  §  1068.7(b),  subject  to  the  fol¬ 
lowing  conditions: 

(a)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reF>orts  filed  pursuant  to  §§  1068.30 

(b)  and  1068.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
sho\ring  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
w  hich  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1068.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragi*aph  (b)(1)  of  this 
section,  subtract; 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  dif¬ 
ferential  specified  in  S  1068.74,  for  milk 
received  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  i^rcent  butterfat 
basis  by  the  butterfat  differential  speci¬ 
fied  in  §  1068.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  para¬ 
graph  (b)  (1)  (iii)  of  this  section  applies. 

§  1068.77  .\<lju^lment  of  arrount<*. 

(a)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  reports  or  payments 
by  any  handler  discloses  errors  in  pay¬ 
ments  to  the  producer-settlement  fund 
pursuant  to  §  1068.71,  the  market  admin¬ 
istrator  shall  promptly  bill  such  handler 
for  any  unpaid  amovmt  and  such  handler 
shall,  within  5  days  of  such  billing,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  verifica¬ 
tion  discloses  that  payment  is  due  from 


the  market  administrator  to  any  han¬ 
dler,  the  market  administrator  shall, 
within  5  days,  make  payments  to  such 
handler. 

(b)  Whenever  verification  by  the 
market  administrator  of  the  payments 
by  a  handler  to  any  producer  or  coop¬ 
erative  association  discloses  payment  of 
less  than  is  required  by  §  1068.73,  the 
handler  shall  pay  the  balance  due  such 
producer  or  cooperative  association  not 
later  than  the  time  for  making  payments 
next  following  such  disclosure. 

§  1068.78  Charges  on  overdue  ueeounts. 

Any  unpaid  obligaticm  of  a  handler 
pursuant  to  §§  1068.71,  1068.76,  and 
1068.77(a),  for  which  remittance  has  not 
been  made  by  the  close  of  business  on  the 
next  day  following  the  date  specified  for 
such  payment  shall  be  increased  three- 
fourths  of  1  percent  for  each  month  and 
any  remaining  amoimt  due  shall  be  in¬ 
creased  at  a  similar  rate  on  the  corre¬ 
sponding  day  of  each  month  thereafter 
imtil  paid.  The  amounts  payable  ptir- 
suant  to  this  section  shall  be  computed 
monthly  on  each  unpaid  obligation, 
which  shall  include  any  impaid  charges 
previovLsly  made  pursuant  to  this  section; 
and  for  the  purpose  of  this  section 
any  obligation  that  was  determined  at  a 
date  later  than  prescribed  by  the  order 
because  of  a  handler’s  failure  to  submit 
a  report  to  the  market  administrator 
when  due,  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

Administrative  Assessment  and  Market¬ 
ing  Service  Deduction 

§  1068.85  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  3  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (Including  such 
handler’s  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1068.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1068.44(b) ,  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  piursuant  to  §  1068.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut¬ 
ing  plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1068.76(a)  (2). 

§  1068.86  Deduction  for  marketing  serv¬ 
ices. 

(a)  Deductions  for  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him¬ 
self)  pursuant  to  S  1068.73,  shall  make  a 
deduction  of  6  cents  per  himdredweight, 
or  such  lesser  deduction  as  the  Secretary 
from  time  to  time  may  prescribe,  with 
respect  to  all  milk  received  from  pro¬ 
ducers’  farms  during  the  month,  and 


shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  18th 
day  after  the  end  of  such  month.  Such 
moneys  shall  be  expended  by  the  market 
administrator  for  market  information  to, 
and  for  the  verification  of  weights, 
sampling,  and  testing  of  milk  received 
from,  said  producers. 

(b)  Producers’  cooperative  associa¬ 
tions.  In  the  case  of  producers  for  whom 
a  cooperative  association  which  the  Sec¬ 
retary  determines  to  be  qualified  vmder 
the  provisions  of  the  act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  ‘‘Capper-Volstead  Act,”  is  actually 
performing,  as  determined  by  the  Sec¬ 
retary,  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  no  such  de¬ 
duction  shall  be  made. 

Proposed  by  the  National  Farmers 
Organization — Proposal  No.  2 

Merge  the  Minneapolis-St.  Paul, 
Minnesota,  Southeastern  Minnesota- 
Northern  Iowa,  Duluth-Superior,  Min¬ 
nesota-North  Dakota,  and  Eastern 
South  Dakota  orders  into  a  single  order 
to  be  known  as  the  “West  North  Cen¬ 
tral  marketing  area”  in  accordance  with 
the  current  terms  of  Order  1068  as 
modified  by  the  following  provisions: 

§  1068.2  West  North  Central  marketing 
area. 

“West  North  Central  marketing  ai’ea” 
(referred  to  in  this  part  as  the  “market¬ 
ing  area”)  means  all  territory  within  the 
boundaries  listed  below  including  all  ter¬ 
ritory  that  is  now,  or  in  the  future,  occu¬ 
pied  by  Government  (municipal.  State, 
or  Federal)  reservations,  installations, 
institutions,  or  other  similar  establish¬ 
ments  if  any  part  of  such  territory  is 
within  the  designated  geographical  limits 
of  the  marketing  area: 

(a)  In  the  State  of  Minnesota,  all  ter¬ 
ritory  except  the  coimties  of  Lake  and 
Cook. 

(b)  In  the  State  of  Wisconsin,  the 
counties  of : 

Ashland  Eau  Claire 

Bcmxin  •  Pepin 

Bayfield  Pierce 

Buffalo  Polk 

Burnett  Sawyer 

Chippewa  St.  Croix 

Douglas  Trempealeau 

Dimn  Washburn. 

(c)  In  the  State  of  North  Dakota,  the 
coimties  of : 

Barnes  ~  Pembina 

Cass  Ramsey 

Cavalier  Ransom 

Dickey  Richland 

Grand  Forks  Sargent 

Griggs  Steele 

La  Moure  Traill 

Nelson  Walsh. 

(d)  In  the  State  of  South  Dakota,  the 
counties  of: 

Aurora  Davison 

Beadle  Day 

Bon  Homme  Deuel 

Brookings  Douglas 

Brown  Edmimde 

Clark  Grant 

Clay  Hamlin 

Codington  Hanson 
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Hutchinson 

Sanborn 

Jerauld 

Spink 

Kingsbury 

Turner 

Lake 

Union  (except  Jef¬ 

Lincoln 

ferson  Towndilp 

Marshall 

and  dty  of  North 

McC!ook 

Sioux  C^ty  and  the 

McPherson 

unorganized  terri¬ 

Minor 

tory  adjacent 

Minnehaha 

thereto) 

Moody 

Walworth 

Roberts 

Yankton. 

(e)  In  the  State  of  Iowa,  the  counties 
of; 

Howard 

Winnebago 

Kossuth 

Winneshiek 

Lyon 

Worth. 

Mitchell  (excepit  the 
cltjr  of  Osage) 

§  1068.7  Pool  plant. 

“Pool  plant”  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b) 
of  this  section,  but  not  any  plant  with¬ 
drawn  pursuant  to  paragraph  -(c)  of  this 
section,  or  any  plant  exempt  piursuant  to 
paragraph  (d)  of  this  section. 

(a)  A  plant  in  which  milk  is  processed 
or  packaged  and  from  which  not  less 
than  15  percent  of  its  total  disposition  of 
Class  I  milk  (except  filled  milk)  during 
the  month  either  by  the  operator  of 
such  plant  or  by  another  person  is  route 
disposition  within  the  marketing  area; 
Provided,  "niat  the  total  quantity  of 
Class  I  milk  (except  filled  milk)  dis¬ 
posed  of  from  such  plant  during  the 
month  either  Inside  or  outside  the  mar¬ 
keting  area,  is  equal  to  30  percent  or 
more  of  such  plant’s  total  receipts  of 
skim  milk  and  butterfat  eligible  for  s^e 
in  fluid  form  as  Grade  A  milk  within  the 
marketing  area  in  any  of  the  months  of 
January  through  June,  or  to  50  percent 
or  more  of  such  total  receipts  in  any 
of  the  months  of  July  through  December. 

(b)  Any  plant  from  which  dimng  any 
month  20  percent  or  more  of  such  plant’s 
total  receipts  for  such  month  from  farms 
of  skim  milk  or  butterfat  eligible  for  sale 
in  fluid  form  as  Grade  A  milk  within 
the  marketing  area  is  delivered  to  (1)  a 
plant(8)  which  has  qualified  pursuant  to 
paragraph  (a)  of  this  section,  (2)  any 
other  plants  located  within  the  market¬ 
ing  area  from  which  Class  I  milk  is  dis¬ 
posed  of  within  the  marketing  area  on  a 
route(s),  or  (3)  a  govemmentally  owned 
and  operated  institution  which  disposes 
of  Class  I  milk  solely  for  use  on  its  own 
premises  or  to  its  own  facilities;  Pro¬ 
vided,  That  if  during  each  of  the  months 
of  September,  October,  November  and 
December  20  percent  or  more  of  such 
plant’s  receipts  of  skim  milk  or  butter¬ 
fat  for  such  month  as  described  above 
Is  delivered  as  provided  in  this  para¬ 
graph.  It  Shan  be  a  pool  plant  for  those 
individual  months  ^dthin  the  following 
period  of  January  through  August  If  5 
percent  of  such  plant’s  receipts  of  skim 
milk  and  butterfat  as  described  above 
is  delivered  as  provided  in  this  paragraph 
during  such  individual  month;  And  pro¬ 
vided  further.  That  any  deliveries  of 
milk  W  a  co<9erative  association  di¬ 
rectly  from  a  farm(s)  of  its  producer 
member(8)  to  a  plant(s)  described  in 


paragraph  (a)  of  this  section  may  be 
considered,  for  purposes  of  this  para¬ 
graph,  as  having  been  received  first  at  a 
plant  of  such  cooperative  association. 

(c)  Upon  written  request  by  the  han¬ 
dler  to  the  market  administrator,  re¬ 
ceived  or  postmarked  on  or  before  the 
last  day  of  any  month,  any  plant  quali¬ 
fied  as  a  pool  plant  pursuant  to  para¬ 
graph  (b)  of  this  section  may  be  with¬ 
drawn  from  pool  plant  status  beginning 
with  the  next  month.  Any  such  plant 
withdrawn  from  automatic  pool  plant 
status  may  not  regain  such  status  prior 
to  the  next  September  1  and  then  only 
by  meeting  the  requirements  set  forth  in 
the  first  proviso  of  paragraph  (b)  of  this 
section  in  the  same  maimer  as  a  plant 
qualifying  for  pool  plant  status  for  the 
flrst  time. 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants; 

(1)  A  producer-handler  plant; 

(2)  A  plant  withdrawn  pursuant  to 
paragraph  (c)  of  this  section;  or 

(3)  A  plant  qualifled  as  a  pool  plant 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  if  the  conditions  of  paragraph 
(d)  (3)  (i)  and  (ii)  of  this  section  are 
met.  Such  plant  shall  be  exenu>t  from 
the  provisions  of  this  part  except  for  re¬ 
ports  that  may  be  required  pursuant  to 
S  1068.30(d)  and  veriflcation  of  such  re¬ 
ports  by  the  market  administrator  in 
accordance  with  §  1000.5  of  this  chapter; 

(i)  The  Secretary  determines  that  a 
greater  quantity  of  milk  in  fluid  form  is 
disposed  of  from  such  plant  to  a  regu¬ 
lated  marketing  area  as  deflned  in  an¬ 
other  order  issued  pursuant  to  the  Act 
either  as  route  disposition,  excluding 
filled  milk,  or  to  pool  plants  qualified  on 
the  basis  of  route  disposition  than  is  dis¬ 
posed  of  from  such  plant  In  the  West 
North  (central  marketing  area  either  as 
route  disposition,  excluding  filled  milk, 
or  to  pool  plants  qualifled  on  the  basis  of 
route  disposition. 

(11)  Such  milk  would  be  subject  to  the 
class  price  and  producer  payment  pro¬ 
visions  of  the  other  marketing  agree¬ 
ment  or  order  upon  being  made  exempt 
from  this  part. 

§  1068.13  Producer  milk. 

**Producer  milk”  means  the  skim  milk 
and  butterfat  in  Grade  A  milk  of  a  pro¬ 
ducer  which  is; 

(a)  Received  at  a  pool  plant  directly 
from  a  producer;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  Is  not  a  producer- 
handler  plant,  subject  to  the  foUowtag 
conditions; 

(1)  Sxxdi  milk  Shan  be  priced  at  the 
location  of  the  nonpool  plant  to  which 
diverted; 

(2)  In  any  month  that  less  than  2 
days’  production  of  a  producer  is  de¬ 
livered  to  pool  plants,  the  quantity  of  the 
milk  of  the  mroducer  diverted  during  the 
month  that  exceeds  that  delivered  to  pool 
plants  Shan  not  be  producer  milk; 

(3)  Notwithstanding  the  provisions  of 
paragraph  (b)  (2)  of  this  section,  during 
any  month  a  cooperative  association 


handler  may  divert  for  its  account  the 
milk  of  any  producer  member  who  de¬ 
livers  as  much  as  2  days’  prodiKition  of 
his  milk  to  po(d  plants;  Provided,  That 
the  total  quantity  of  siK5h  producer  milk 
diverted  by  such  handler  in  excess  of  the 
quantity  of  milk  received  from  member 
producers  at  pool  plants  during  the 
month  shall  not  be  producer  milk; 

(4)  Notwithstanding  the  provisions  of 
paragraph  (b)  (2)  of  this  section,  during 
any  month  the  operator  of  a  pool  plant, 
other  than  a  cooperative  association, 
may  divert  for  his  accoimt  the  milk  of 
any  producer,  other  than  a  member  of 
a  cooperative  association,  who  delivers 
as  much  as  2  days’  production  of  milk  to 
r>ool  plants;  Provided,  ’That  the  total 
quantity  of  producer  milk  diverted  by 
such  handler  in  excess  of  the  milk  re¬ 
ceived  at  such  plant  during  the  month 
from  producers  who  are  not  members  of 
a  cooperative  association  shall  not  be 
producer  milk;  and 

(5)  The  diverting  handler  shall  desig¬ 
nate  the  dairy  farmers  whose  milk  Is  not 
producer  milk  pursuant  to  paragraph  (b) 
(3)  and  (4)  of  this  section.  If  the  han¬ 
dler  falls  to  make  such  designation,  no 
milk  diverted  by  him  shall  be  producer 
milk. 

Class  Prices 
§  1068.50  Oass  prices. 

Subject  to  the  provisions  of  §  1068.52, 
the  class  prices  for  the  month  per  him- 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows; 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  f<^  the 
second  preceding  month  plus  $1.26. 

(b)  Class  II  price.  The  Cflass  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1068.52  Plant  location  adjustments  for 
handlers. 

(a)  The  following  zones  are  deflned 
for  the  purpose  of  determining  location 
adjustments; 

Zone  1 


MINNESOTA  COUNTIES 


Anoka 

MUleLaca 

Benton 

Pine 

Carlton  County  and 

Ramsey 

city  of  Duluth 

Renville 

Carver 

Scott 

Chisago 

Sherburne 

Dakota 

Sibley 

Hennepin 

Stearns 

Isanti 

Washington 

Kanabec 

Wright 

Kandiyohi 

Martin 

McLeod 

Houston 

Blue  Earth 

Mower 

Brown 

Nicollet 

Cottonwood 

Olmsted 

Dodge 

Redwood 

Faribault 

Rice 

Fillmore 

Stede 

Freeborn 

Wabasha 

Qoodhue 

Waseca 

Le  Sueur 

Watonwan 

Meeker 

Winona 
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IOWA  COUNTHS 


Howard  Winnebago 

Kossuth  Winneshiek 

MitcheU  (except  city  Worth 
of  Oeage) 

WISCONSIN  COUNTIES 


Pierce 

Bayfield 

St.  Croix 

Washburn 

Chippewa 

Burnett 

Eau  Claire 

Polk 

Pepin 

Barron 

Sawyer 

D\mn 

Douglas 

Buffalo 

Ashland 

Trempealeau. 

Zone  2 


MINNESOTA  COUNTIES 


St.  Louis 

Aitkin 

Koochiching 

Crow  Wing 

Itasca 

Morrison 

Cass 

Todd 

2k>Ns3 

MINNESOTA  COUNTIES 

Pope 

Lincoln 

Swift 

Murray 

Chippewa 

Pipestone 

Lac  qui  Parle 

Nobles 

YeUow  Medicine 
Lyon 

Jackson 

SOUTH  DAKOTA  COUNTIES 

Deuel 

Brookings 

Zone  4 

MINNESOTA  COUNTIES 

Becker 

Marshall 

Beltrami 

Norman 

Big  Stone 

Otter  Tan 

Clay 

Pennlngtoxi 

Clearwater 

Polk 

Douglas 

Bed  Lake 

Grant 

Roseau 

Hubbard 

Stevens 

Kittson 

Traverse 

Lake  of  the  Woods  Wadena 

Mahnomen 

Wilkin 

HOKTH 

DAKOTA  COUNTIES 

Barnes 

Pembina 

Casa 

Ramsey 

Cavalier 

Ransom 

Dickey 

Richland 

Grand  Forks 

Sargent 

Griggs 

Steele 

La  Moure 

Traill 

Nelson 

Walsh 

SOUTB 

DAKOTA  COUNTIES 

Marshall 

Roberts 

Grant 

Zone  5 

SOUTH 

DAKOTA  COUNTIES 

Aurora 

Jerauld 

Beadle 

Kingsbury 

Bon  Homme 

Lake 

Brown 

Lincoln 

Clark 

McCook 

Clay 

McPherson 

Codington 

Miner 

Davison 

Minnehaha 

Day 

Moody 

Douglas 

Sanborn 

Edmunds 

Spink 

Hamlin 

Turner 

Hanson 

Walworth 

Hutchinson 

Yankton 

(b)  For  milk  received  frcun  producers 
at  a  pool  plant  located  In  Zone  2,  S,  4.  or 
5,  and  classified  as  Class  I  milk,  the  price 
specified  In  §  1068.50(a)  shall  be  ad¬ 
justed  by  the  following  amoimt: 

(1)  Zone  2 — plus  2  cents. 

(2)  Zone  3 — plus  12  cents. 

(3)  Zone  4 — ^plus4cents. 

(4)  Zone  5 — plus  24  cents. 

(c)  For  producer  milk  received  at  a 
pool  plant  (or  diverted  to  a  nonpool 
plant)  located  outside  the  marketing 
area  and  disposed  of  as  Class  I  milk  or 
assigned  location  adjustment  credit  pur¬ 
suant  to  this  section,  the  Class  I  price 
shall  be  the  price  at  the  nearest  pric¬ 
ing  zone  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section,  subject  to  a 
reduction  of  2.0  cents  for  each  10  road 
miles  distance  or  fraction  thereof  such 
plant  Is  from  the  nearest  point  in  the 
perimeter  of  the  marketing  area;  Pro¬ 
vided.  That  for  plants  located  outside  the 
marketing  area  and  within  the  State  of 
Wisconsin  such  adjusted  Class  I  price 
shall  not  exceed  the  Class  I  price  effec¬ 
tive  at  the  respective  location  vmder  the 
provisions  of  Order  30  (Chicago  Re¬ 
gional)  less  10  cents.  For  the  purpose 
of  calculating  such  adjustments,  all  dis¬ 
tances  shall  be  shortest  hard-surfaced 
tdghways  and/or  all-weather  roads,  as 
determined  by  the  market  administrator. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  as 
set  forth  In  paragraph  (c)  of  this  sec¬ 
tion,  but  shall  not  be  less  than  the  Class 
m  price. 

§  1068.61  Computation  of  uniform 
price. 

For  each  month  the  market  admin¬ 
istrator  shall  compute  a  uniform  price 
per  hundredweight  of  milk  of  3.5  per¬ 
cent  butterfat  content  as  follows: 


actual  receipt  at  the  rates  set  forth  In 
i  1068.52. 

Proposed  by  Land  O’Lakes,  Inc. — 
Proposal  No.  3 

Merge  the  IkOnneapolis-St.  Paul,  Min¬ 
nesota,  Southeastern  Minnesota-North¬ 
ern  Iowa,  Duluth-Superior,  and  Min¬ 
nesota-North  Dakota  orders  Into  a  single 
order  to  be  known  as  the  “Upper  Mid¬ 
west  marketing  area”  in  accordance 
with  the  current  terms  of  Order  1068 
as  modified  by  the  following  provisions: 

§  1068.2  Upper  Midwest  marketing  area. 

“Upper  Midwest  marketing  area”  (re¬ 
ferred  to  In  this  part  as  the  “marketing 
area”)  means  all  the  territory  within  the 
boimdarles  listed  below.  Including  all  ter¬ 
ritory  that  Is  now,  or  in  the  future,  oc¬ 
cupied  by  Government  (municipal.  State, 
or  Federal)  reservations.  Installations, 
Institutions,  or  other  similar  establish¬ 
ment  If  any  part  of  such  territory  is 
within  the  designated  geographical  limits 
of  the  marketing  area: 

(a)  In  the  State  of  Iowa,  the  counties 
of: 

Howard  Winnebago 

Kossuth  Winneshiek 

MitcheU  (except  city  Worth 
of  Osage) 

(b)  In  the  State  of  Minnesota,  all  ter¬ 
ritory  except  the  cmmtles  of  Cook,  Lake, 
and  Rock. 

(c)  In  the  State  of  North  Dakota,  the 


counties  of: 

Barnes 

Pembina 

Cass 

Ramsey 

Cavalier 

Ramson 

Dickey 

Richland 

Grand  Forks 

Sargent 

Griggs 

Steele 

La  Moure 

TraiU 

Nelson 

Walsh 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  §  1068.60  for  all 
handlers  who  filed  reports  pursuant  to 
S  1068.30  for  the  month  and  who  made 
the  payments  pursuant  to  S  1068.71  for 
the  preceding  month; 

(b)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust¬ 
ments  computed  pursuant  to  S  1068.75; 

(c)  Add  an  amoimt  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  S  1068.75; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
In  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amoimt  by  the 
sum  of  the  following  for  all  handlers  In¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
!  1068.60(f) ; 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
lor  milk  received  from  producers. 


(d)  In  the  State  of  South  Dakota,  the 
counties  of: 

Grant  Roberts 

Marshall 


(e)  In  the  State  of  Wisconsin,  the 


counties  of: 

Barron 

Buffalo 

Burnett 

Clark 

Dunn 

Eau  Claire 

Jackson 

Pepin 

Pierce 


Polk 

Price 

Busk 

St.  Croix 

Sawyer 

Taylor 

Trempealeau 

Washburn 


§  1068.7  Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  tills  section,  “pool  plant”  meaijs  a 
plant  specified  In  paragraph  (a) ,  (bt,  or 
(c)  of  this  section.  For  purposes  of  de¬ 
termining  pool  plant  status  pursuant  to 
this  section.  Grade  A  receipts  from  dairy 
farmers  shall  include  all  quantities  of 
milk  diverted  pursuant  to  S  1068.13(b) 


Union  County  (except  Jefferson  Township 
and  the  city  of  North  Sioux  City  and  the 
unorganized  territory  adjacent  thereto) 


Rock 

Lycm 


MINNESOTA  COUNTIES 
IOWA  COUNTIES 


§  1068.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

The  uniform  price  for  producer  milk 
received  at  a  pool  plant  or  delivered  to 
a  nonpool  plant  shall  be  adjusted  ac¬ 
cording  to  the  location  of  the  plant  of 


by  the  operator  of  a  pool  plant: 

(a)  A  plant  m  which  milk  Is  processed 
or  packaged  and  from  which  there  Is: 

(1)  Route  disposition  in  the  marketing 
area  equal  to  15  percent  or  more  of  such 
plant’s  total  disposition  of  Class  I  milk 
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(except  filled  milk)  dtiring  the  month; 
and 

(2)  Total  route  disposition  equal  to  30 
percent  or  more  of  such  plant’s  total  re¬ 
ceipts  of  skim  milk  and  butterfat  eligible 
for  sale  In  fiuld  form  as  Grade  A  milk 
within  the  marketing  area;  or 

(3)  Qualified  as  a  pool  plant  in  each 
of  the  immediately  preceding  three 
months  on  the  basis  of  the  performance 
standards  described  in  paragraph  (a)  (1) 
and  (2)  of  this  section. 

(b)  A  plant  other  than  a  pool  plant 
pursuant  to  paragraph  (a)  of  this  section 
that  meets  the  applicable  performance 
requirements  pursuant  to  paragraph  (b) 

(1)  or  (2)  of  this  section  subject  to  para¬ 
graph  (b)  (3)  of  this  section: 

(I)  A  plant  from  which  25  percent  or 
more  of  the  total  Grade  A  milk  received 
at  the  plant  from  dairy  farmers  diudng 
the  month,  including  milk  delivered  to 
the  plant  from  dairy  farmers  for  the  ac¬ 
count  of  a  cooperative  association,  and 
milk  diverted  from  the  plant,  is  delivered 
during  the  month  as  fiuld  milk  products, 
except  filled  milk,  to  plants  described  in 
paragraph  (b)  (1)  (i)  and  (li)  of  this  sec¬ 
tion:  Provided,  That  if  a  plant  qualifies 
as  a  pool  plant  in  the  three  successive 
months  September,  October  and  Novem¬ 
ber  by  meeting  the  25  percent  delivery 
requirements,  the  applicable  minimiun 
percentage  for  continuing  pool  plant 
status  in  the  following  months  of  Decem¬ 
ber  through  March  shall  be  10  percent 
each  month:  And,  provided  further.  That 
if  a  plant  qualifies  as  a  pool  plant  in  the 
seven  successive  months  of  September 
through  March,  the  applicable  minimum 
percentage  for  continuing  pool  plant 
status  in  the  following  months  of  April 
through  August  shall  be  five  percent  each 
month: 

(1)  A  pool  plant(s)  qualified  pursuant 
to  paragraph  (a)  of  this  section;  and 

(il)  A  govemmentally  owned  or  oper¬ 
ated  institution  which  disposes  of  Class 
I  milk  solely  for  use  on  its  own  premises 
or  to  its  own  facilities. 

(2)  Two  or  more  plants  operated  by  a 
handler  or  one  or  more  cooperatives  may 
qualify  for  pooling  as  a  unit  beginning  in 
September  each  year  by  meeting  the  ap¬ 
plicable  percentage  requirements  of 
paragr£q)h  (b)  in  the  same  manner  as 
a  single  plant,  if  the  handler  or  cooper- 
atlye(s)  submlt(s)  a  written  request  to 
the  market  administrator  prior  to  the 
first  day  of  September  requesting  that 
such  plants  qualify  as  a  unit  for  the 
period  September  through  August  of  the 
following  year.  In  such  request  the 
handler  or  cooperative(s)  shall  list  the 
plants  in  the  sequence  in  which  the 
plants  shall  qualify  for  pool  plant  status 
to  the  extent  that  deliveries  from  such 
plants  or  deliveries  pursuant  to  para¬ 
graph  ((b)(3)  of  this  section  to  plants 
described  in  paragraph  (b)  (1)  (1)  and 

(II)  of  this  section  meet  the  required  per¬ 
centages:  Provided,  That  fiuld  milk 
products  shipped  from  a  plant  that  does 
not  qualify  as  a  plant  within  the  imli 
shall  not  be  counted  in  the  deliveries  that 
qualify  the  unit  for  pooling.  Each  plant 
that  qualifies  as  a  pool  plant  within  a 


unit  shall  continue  each  month  as  a  plant 
in  the  unit  through  the  following  August 
unless  the  plant  falls  subsequently  to 
qualify  for  pooling  or  the  handler  submits 
a  written  request  to  the  market  adminis¬ 
trator  prior  to  the  first  day  of  the  month 
that  the  plant  be  deleted  from  the  unit 
or  that  the  unit  be  discontinued.  Any 
plant  that  has  been  so  deleted  from  the 
imit,  or  has  failed  to  qualify  in  any 
month,  will  not  be  part  of  the  unit  for 
the  remaining  months  through  August. 
No  plant  may  be  added  in  subsequent 
months  to  a  imit  that  qualifies  in  Sep¬ 
tember. 

(3)  Milk  delivered  by  a  handler  pur¬ 
suant  to  §  1068.9(c)  directly  from  farms 
of  producers  to  plants  described  in  para¬ 
graph  (a)  of  this  section  may  be  consid¬ 
ered,  for  purposes  of  meeting  the  per¬ 
centage  requirements  of  this  paragraph 
(if  so  requested  in  writing  by  the  co<^- 
erative  association) ,  as  having  been  re¬ 
ceived  first  at  a  plant  of  such  cooperative 
association. 

(c)  Any  plant  which  the  market  ad¬ 
ministrator  determines  was  prevented 
from  qualifying  as  a  pool  plant  under 
paragraph  (a)  or  (b)  of  this  section  by 
a  strike,  fire,  riot,  insurrection,  break¬ 
down  of  trucking  equipment,  hazardous 
road  conditions,  natural  calamity  or 
other  misfortune  and  for  which  the  op¬ 
erator  provides  evidence  satisfactory  to 
the  market  administrator  that  the 
misfortime  was  beyond  his  control,  and 
that  the  plant  would  have  have  qualified 
in  the  absence  of  such  misfortime. 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  if  the  conditions  of  paragraph 
(d)  (2)  (i)  and  (il)  of  this  section  are 
met.  Such  plant  shall  be  exempt  from  the 
provisions  of  this  part  except  for  reports 
that  may  be  required  pursuant  to  §  1068.- 
30(d)  and  verification  of  such  reports 
by  the  market  administrator  in  accord¬ 
ance  with  8  1000.5  of  this  chapter: 

(i)  The  Secretary  determines  that  a 
greater  quantity  of  milk  in  fiuld  form  is 
disposed  of  from  such  plant  to  a  regu¬ 
lated  marketing  area  as  defined  in  an¬ 
other  order  issued  pursuant  to  the  Act, 
either  as  route  disposition,  excluding 
filled  milk,  or  to  pool  plants  qualified  on 
the  basis  of  route  disposition,  than  is 
disposed  of  from  such  plant  in  the  Upper 
Midwest  marketing  area  either  as  route 
disposition,  excluding  filled  milk,  or  to 
pool  plants  qualified  on  the  basis  of  route 
disposition. 

(ii)  Such  milk  would  be  subject  to 
the  class  price  and  producer  payment 
provisions  of  the  other  marketing  agree¬ 
ment  or  order  upon  being  made  exempt 
from  the  provisions  of  this  part. 

§  1068.10  Producer-handler. 

“Producer-handler”  means  any  person 
who  is  both  a  dairy  farmer  and  the  op¬ 
erator  of  a  distributing  plant,  and  who 
meets  the  qualifications  specified  in 
paragraphs  (a),  (b)  and  (c)  of  this 
section: 


(a)  Receipts  of  fiuld  milk  products  at 
his  plant  are  solely  milk  of  his  own  pro¬ 
duction,  fluid  milk  products  from  pool 
plants  of  other  handlers,  and  packaged 
fiiiid  milk  products  from  other  order 
plants,  and  receipts  of  nonfiuid  milk 
products  are  used  only  to  fortify  fiuid 
milk  products; 

(b)  Route  disposition  in  the  marketing 
area  does  not  exceed  an  average  of  7,000 
pounds  per  day  during  the  month;  and 

(c)  The  maintenance,  care  and  man¬ 
agement  of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk 
and  the  processing,  packaging  and  dis¬ 
tribution  of  the  milk  are  the  personal 
enterprise  and  the  personal  risk  of  such 
person. 

§  1068.50  Class  prices. 

Subject  to  provisions  Of  §  1068.52,  the 
class  prices  for  the  month  per  himdred- 
welght  of  milk  containing  3.5  percent 
butterfat  shall  be  as  follows; 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.25. 

(b)  Class  n  price.  The  Class  n  price 
shall  be  the  basic  formiQa  price  for  the 
month  plus  10  cents. 

(c)  Class  in  price.  The  Cfiass  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1068.52  Plant  location  adjustments  for 
handlers. 

(a)  For  producer  milk  received  at  a 
pool  plant  or  diverted  to  a  nonpool  plant 
located  outside  the  base  zone  and  classi¬ 
fied  as  Class  I  milk  or  assigned  Class  I 
location  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
compute  pursuant  to  S  1068.50(a)  shall 
be  adjusted  1.5  cents  for  each  10  road 
miles  or  fraction  thereof  that  such  plant 
is  located  from  the  nearer  of  the  follow¬ 
ing  basing  points : 

(1)  The  courthouse  in  Rochester, 
Minnesota; 

(2)  The  Minnesota  Transfer  Viaduct 
at  University  Avenue  in  St.  Paul,  Min¬ 
nesota;  and 

(3)  The  courthouse  in  Fargo,  North 
Dakota. 

(b)  For  the  purposes  of  calculating 
such  adjustments: 

(1)  All  distances  shall  be  by  shortest 
hard-surfaced  highways  and/or  all¬ 
weather-roads,  as  determined  by  the 
market  administrator; 

(2)  The  adjustment  pursuant  to  this 
section  shall  be  added  to  the  Class  I  price 
if  the  plant  is  located  in  North  or  South 
Dakota  and  shall  be  subtracted  from  such 
price  if  the  plant  is  located  elsewhere; 
and 

(3)  Transfers  of  fiuld  milk  products 
between  pool  plants  shall  be  assigned 
Class  I  disposition  at  the  transferee  plant 
only  to  the  extent  that  100  percent  of 
the  Class  I  disposition  plus  packaged 
Class  n  disposition  at  the  transferee 
plant  exceeds  the  sum  of  receipts  at  such 
plant  from  producers  (including  receipts 
from  a  handler  described  in  §  1068.9(c) ) 
and  the  poimds  assigned  as  Class  I  milk 
to  receipts  from  other  order  plants  and 
unregulated  supply  plants.  Such  assign¬ 
ment  is  to  be  made  first  to  shipping  plants 
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priced  at  the  same  price,  next  to  plants 
having  a  higher  price,  and  then  in  se¬ 
quence  to  plants  having  a  lower  price, 
beginning  with  the  plant  at  which  the 
highest  price  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  in 
price. 

(d)  The  base  zone  shall  include; 

(1)  In  the  State  of  Iowa,  the  following 
coimties: 

Howard  Winnebago 

Kossuth  Winneshiek 

kntchen  Worth 

(except  city  of  Os¬ 
age) 

(2)  In  the  State  of  Minnesota,  the  fol- 


lowing  counties: 

Blue  Earth 

Nicollet 

Brown 

Norman 

Clay 

Olmsted 

Cottonwood 

Pennington 

Dodge 

Polk 

Faribault 

Bed  Lake 

Fllmore 

Redwood 

Freeborn 

Rice 

Goodhue 

Steele 

Le  Sueur 

Wabasha 

Lyon 

Waseca 

Marshall 

Watonwan 

Martin 

Winona 

Mower 

(3)  In  the  State  of  North  Dakota,  the 
following  counties; 

Oasa  Train 

Grand  Forks 

(4)  AH  territory  within  35  miles  of 
the  basing  points  listed  In  paragraph  (a) 
of  this  sectlcHi. 

§  1068.61  Computation  of  nniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  as 
follows; 

(a)  Estimate  the  net  pool  obligation 
of  all  handlers  subject  to  this  pcut,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis; 

(b)  Add  an  estimate  of  the  total  value 
of  producer  location  adjustments; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following; 

(1)  An  estimate  of  the  total  hundred¬ 
weight  of  producer  milk;  and 

(2)  An  estimate  of  the  total  hundred¬ 
weight  of  other  source  milk  for  which  a 
value  is  computed  pursuant  to  {  1068.70 
(d) ;  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  himdred- 
welght.  The  result  shall  be  the  “uniform 
price”  for  mUk  received  from  producers. 

§  1068.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  the  uniform  price  and 
the  butterfat  differential  for  the  month 
Ml  or  befM%  the  fifth  day  after  the  end 
of  the  month. 


§  1068.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  20th  day  of  each 
month,  each  handler  (other  than  a  co¬ 
operative  association)  shall  make  partial 
payment  to  the  market  administrator  for 
milk  received  from  producers  and  skim 
milk  and  butterfat  received  frcun  co¬ 
operatives  during  the  first  15  days  of  the 
current  month  as  follows; 

(1)  At  not  less  than  the  applicable 
uniform  price  for  the  preceding  month 
for  milk  received  from  producers  for 
whose  milk  a  cooperative  association  is 
not  the  handler,  less  proper  deductions 
and  charges  authorized  In  writing  by 
such  producers  from  whom  he  received 
milk;  and 

(2)  At  not  less  than  the  applicable 
Class  I  price  for  the  current  month  for 
all  skim  milk  and  butterfat  received  from 
a  pool  plant(s)  operated  by  a  coopera¬ 
tive  association  or  caused  by  a  coopera¬ 
tive  association  acting  as  a  handler  de¬ 
scribed  in  §  1068.9(c)  to  be  delivered 
from  producers’  farms  to  such  receiving 
handler. 

(b)  On  or  before  the  11th  day  after 
the  end  of  the  month,  each  handler  (oth¬ 
er  than  a  cooperative  association)  shall 
I>ay  to  the  market  administrator  for  milk 
received  from  producers  and  skim  milk 
and  butterfat  received  from  cooperatives 
during  the  month  an  amount  computed 
as  follows: 

(1)  The  total  value  of  producer  milk 
of  the  handler  for  the  month  as  deter¬ 
mined  pursuant  to  §  1068.60; 

(2)  Less  proper  dMuctlons  and  charges 
authorized  in  writing  by  producers  frcwn 
whom  milk  is  received,  except  that  the 
total  deductions  and  charges  made  imder 
this  section  for  each  month  for  each  pro¬ 
ducer  shall  not  be  greater  than  the  total 
value  of  the  milk  received  from  such  pro¬ 
ducer  during  the  month; 

(3)  Plus  the  value  of  ddm  milk  and 
butterfat  received  from  a  pool  plant  (s) 
operated  by  a  cooperative  association  at 
18  cents  per  hun^edweight  more  than 
the  class  prices  that  are  applicable  at  the 
location  of  the  receiving  handler’s  plant; 

(4)  Plus  the  value  of  skim  milk  and 
butterfat  caused  by  a  cooperative  associ¬ 
ation  acting  as  a  handler  described  in 
S  1068.9(c)  to  be  delivered  from  produc¬ 
ers’  farms  to  such  receiving  handler  at 
ten  cents  more  than  the  class  prices  that 
are  applicable  at  the  location  of  the  re¬ 
ceiving  handler's  plant; 

(5)  Plus  the  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  ntiik 
for  which  a  value  is  computed  pursuant 
to  S  1068.60(f) ;  and 

(6)  Less  payments  made  pursuant  to 
paragraj^  (a)  of  this  section  for  such 
month. 

(c)  On  or  before  the  14th  day  after  the 
end  of  the  mMith,  each  cooperative  as¬ 
sociation  that  is  a  handler  shall  pay  to 
the  market  administrator  the  amount. 
If  any,  by  which  the  amount  specified  In 
paragraph  (c)  (1)  of  this  section  exceeds 
the  amount  specified  In  paragraph  (c)  (2) 
of  this  section: 


(1)  The  total  value  of  milk  of  the  han¬ 
dler  for  such  month  as  determined  pur¬ 
suant  to  S  1068.60; 

(2)  The  sum  of: 

(1)  The  value  at  the  imiform  price,  as 
adjusted  pmrsuant  to  S  1068.75,  of  such 
handler’s  receipts  of  producer  milk;  and 
(il)  The  value  at  the  uniform  price  ap¬ 
plicable  at  the  location  of  the  plant  from 
which  received  of  other  source  milk  for 
which  a  value  is  ocanputed  pursuant  to 
§  1068.60(f). 

(d)  On  or  before  the  25th  day  after 
the  end  of  the  month,  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis¬ 
trator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
ketog  area  which  was  allocated  to  Class 
I  at  such  pl£mt.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  r^xdated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route  dis- 
piosition  in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  reconsti¬ 
tuted  skim  milk  assigned  in  paragraph 
(d)  (1)  of  this  section  to  route  disposition 
In  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price  under 
this  part  that  is  applicable  at  ^e  locatiMX 
of  the  other  order  plant  (but  not  to  be 
less  than  the  Class  m  price)  and  the 
Class  m  price. 

§  1068.72  Payments  from  the  producer- 
settlement  fimd. 

(a)  On  or  before  the  23rd  day  of  each 
month,  the  market  administrator  shall 
make  payment,  subject  to  paragraphs 
(1)  and  (])  of  this  sectiMi,  at  not  less 
than  the  Class  I  price  for  the  current 
month  to  each  cooperative  association 
which  is  a  handler  for  all  skim  milk  and 
butterfat  delivered  during  the  first  15 
days  of  the  current  month  from  a  pool 
plant  (s)  operated  by  such  cooperative 
association  to  a  pool  plant  of  another 
handler,  or  caused  by  such  cooperative 
association  acting  as  a  handler  described 
in  S  1068.9(c)  to  be  delivered  during  the 
first  15  days  of  the  current  month  from 
producers'  farms  to  the  pool  plant  of 
another  handler. 

(b)  On  or  before  the  23rd  day  of  each 
month,  the  market  administrator  shall 
make  payment,  subject  to  paragraphs 
(1)  and  (j)  of  this  section,  at  not  less 
than  the  uniform  price  for  the  preceding 
month,  less  proper  deductions  and 
charges  made  by  the  handler  receiving 
the  mUk,  to  each  cooperative  association 
which  is  not  a  handler  for  milk  of  pro¬ 
ducers  from  whom  such  association  has 
received  written  authorization  to  collect 
pasrment,  for  all  such  milk  received  by 
handlers  (other  than  a  cooperative  as¬ 
sociation)  during  the  first  15  days  hf  the 
current  month. 

(c)  On  or  before  the  24th  day  of  each 
month,  the  market  administrator  shall 
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make  payment,  subject  to  paragraphs 

(1)  and  (J)  of  this  section,  at  not  less 
than  the  uniform  price  for  the  preced¬ 
ing  month,  less  proper  deductions  and 
charges  made  by  the  handler  receiving 
the  milk,  to  each  producer  for  whose 
milk  a  cooperative  association  is  not  the 
handler  and  is  not  authorized  in  writ¬ 
ing  by  him  to  collect  payment,  for  milk 
received  by  handlers  (other  than  a  co¬ 
operative  association)  during  the  first 
15  days  of  the  current  month  from  such 
producer. 

(d)  On  or  before  the  14th  day  after 
the  end  of  the  month,  the  market  ad¬ 
ministrator  shall  pay  to  each  cooperative 
association  which  is  a  handler  £tn  amount 
computed  as  follows: 

(1)  The  value  of  skim  milk  and  butter- 
fat  delivered  during  the  month  from  a 
pool  plant(s)  operated  by  such  coopera¬ 
tive  association  to  a  pool  plant  of  an¬ 
other  handler  at  18  cents  per  hundred¬ 
weight  more  than  the  class  prices  that 
are  applicable  at  the  location  of  the  re¬ 
ceiving  handler’s  plant; 

(2)  Plus  the  value  of  skim  milk  and 
butterfat  caused  by  such  cooperative  as¬ 
sociation  acting  as  a  handler  described  in 
§  1068.9(c)  to  be  delivered  from  pro¬ 
ducers’  farms  to  a  pool  plant  of  another 
handler  at  10  cents  per  hundredweight 
more  than  the  class  prices  that  are  ap¬ 
plicable  at  the  location  of  the  receiving 
handler’s  plant; 

(3)  Less  the  amount  of  payment  made 
to  such  cooperative  association  pursuant 
to  paragraph  (a)  of  this  section; 

(4)  Plus  the  amount,  if  any,  by  which 
the  amount  specified  in  paragraph  (d) 
(4)  (il)  of  this  section  exceeds  the 
amount  specified  in  paragraph  (d)(4) 
(1)  if  this  section: 

(i)  The  total  value  of  milk  of  such 
cooperative  handler  for  such  month  as 
determined  pursuant  to  §  1068.60; 

(11)  The  sum  of: 

(a)  The  value  at  the  uniform  price, 
as  adjusted  pursuant  to  §  1068.75,  of  such 
cooperative  handler’s  receipts  of  pro¬ 
ducer  milk;  and 

(b)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed  pur¬ 
suant  to  1068.60(f). 

(e)  On  or  before  the  14th  day  after 
the  end  of  the  month,  the  market  ad¬ 
ministrator  shall  make  payment,  subject 
to  paragraphs  (i)  and  (j)  of  this  section, 
at  the  uniform  price  for  the  month,  less 
the  amount  of  payment  made  piirsuant 
to  paragraph  (b)  of  this  section  and  less 
proper  deductions  and  charges  made  by 
the  handler  receiving  the  milk,  to  each 
cooperative  association  which  is  not  a 
handler  for  milk  of  producers  from  whom 
such  association  has  received  written  au¬ 
thorization  to  collect  payment,  for  all 
such  milk  received  by  handlers  (other 


than  a  cooperative  association)  during 
the  month  f  rtxn  such  producers. 

(f)  On  or  before  the  16th  day  after 
the  end  of  the  month,  the  market  ad¬ 
ministrator  shall  make  payment,  subject 
to  paragraphs  (i)  and  (j)  of  this  section, 
to  each  producer,  for  whose  milk  a  co¬ 
operative  association  is  not  the  handler 
and  is  not  authorized  in  writing  by  him 
to  collect  payment,  at  the  \miform  price 
for  milk  received  diulng  the  month  from 
such  producer  by  handlers,  less; 

(1)  Payments  made  pursuant  to  para¬ 
graph  (c)  of  this  section;  and 

(2)  Authorized  deductions  and  charges 
made  by  handlers  with  respect  to  such 
milk. 

(g)  All  payments  made  pursuant  to 
this  section  shall  be  subject  to  the  butter- 
fat  differential  specified  in  §  1068.74. 

(h)  All  payments  made  pursuant  to 
paragraphs  (b) ,  (c) ,  (e) ,  and  (f )  of  this 
section  shall  be  subject  to  the  location 
adjustment  specified  in  §  1068.75  appli¬ 
cable  at  the  location  of  the  plant  at 
which  the  milk  was  received. 

(i)  Payments  by  the  market  adminis¬ 
trator  to  producers  and  cooperatives  for 
milk  received  by  a  handler  included  in 
§  1068.61(a)  who  does  not  make  full 
payment  pursuant  to  §  1068.71  shall  be 
reduced  imiformally  per  hundredweight 
by  the  amount  due  from  such  handler. 
The  market  administrator  shall  com¬ 
plete  the  payments  to  such  producers  and 
cooperatives  on  or  before  the  next  date 
for  making  payments  pmrsuant  to  this 
section  following  the  date  on  which  the 
remaining  payment  is  received  from  such 
handler. 

(j)  Payments  by  the  market  adminis¬ 
trator  to  producers  and  cooperatives  for 
milk  received  by  a  handler  not  Included 
in  §  1068.61  (a)  shall  be  the  lesser  of  the 
amoimt  due  such  producers  and  coopera¬ 
tives  computed  pursuant  to  paragraphs 
(d).  (e)  and  (f)  of  this  section  or  the 
amoimt  of  payment  received  from  such 
handler  pursuant  to  §  1068.71. 

§  1068.73  [Removed] 

§  1068.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.105  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month. 

§  1068.85  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration,  each  handler  shall  pay 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  the  month. 


3  cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
with  respect  to  milk  handled  during  the 
month  as  follows: 

(a)  Each  handler  (excluding  a  cooper¬ 
ative  association  in  its  capacity  as  a 
handler  pursuant  to  §  1068.9(c)  and  a 
cooperative  association  as  the  operator 
of  the  pool  plant  with  respect  to  milk 
transferred  in  bulk  to  a  pool  plant)  with 
respect  to  his  receipts  of  producer  milk 
(including  such  handler’s  own-farm  pro¬ 
duction,  milk  received  from  a  cooperative 
association  pursuant  to  §  1068.9(c),  and 
milk  transferred  in  bulk  from  a  pool 
plant  owned  and  operated  by  a  coopera¬ 
tive  association)  and  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1068.44 
(a)  (7)  and  (11)  and  the  corresponding 
step  of  §  1068.44(b),  except  such  other 
source  milk  that  is  excluded  from  the 
computations  pursuant  to  §  1068.60  (d) 
and  (f ) :  and 

(b)  Each  handler  in  his  capacity  as 
the  operator  of  a  partially  regulated  dis¬ 
tributing  plant  with  respect  to  his  route 
disposition  in  the  marketing  area  that 
exceeds  the  skim  milk  and  butterfat  sub¬ 
tracted  pursuant  to  S  1068.76(a)  (2). 

Proposed  By  Twin  Ports  Dairy 
Cooperative — ^Proposal  No.  4 
Expand  the  marketing  area  of  the 
Duluth-Superior  order  adding  the  Min¬ 
nesota  counties  of  Aitkin,  Cook,  Itasca, 
Koochiching,  Lake,  and  St.  Louis;  and 
the  Wisconsin  counties  of  Burnett, 
Sawyer,  and  Washburn. 

Proposed  By  Lakeside  Dairy  Company, 
CuLHANE  Dairy  and  De  Vries  Dairy — 
Proposal  No.  5 

Establish  the  Class  I  differential  for 
Order  1076  to  be  identical  with  the  Class 
I  differential  ultimately  established  for 
Orders  1068  and  1061  or  the  combination 
resulting  from  any  merger  of  those 
orders. 

Proposed  By  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service — ^Pro¬ 
posal  No.  6 

Make  such  changes  as  may  be  nec¬ 
essary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  re¬ 
sult  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  Mar¬ 
ket  Administrator,  Paul  K  Buchanan, 
4550  West  77th  Street,  Room  360,  Min¬ 
neapolis,  Minnesota  55435,  or  frmn  the 
Hearing  Clerk,  Room  112-A,  Administra¬ 
tion  Building,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250  or 
may  there  be  inspected. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  11,  1974. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 
[FR  Doc.74-24137  Piled  10-16-74:8:46  am] 
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